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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Abbott Laboratories

Granted to Date
of previous
extension

10/20/2010

Address 100 Abbott Park RoadD377/AP6A
Abbott Park, IL 60064
UNITED STATES

Attorney
information

Bradley L. Cohn
Pattishall, McAuliffe, Newbury, Hilliard & Geraldson LLP
311 South Wacker Drive, Suite 5000
Chicago, IL 60606
UNITED STATES
blc@pattishall.com, ksk@pattishall.com Phone:312.554.8000

Applicant Information

Application No 77952570 Publication date 06/22/2010

Opposition Filing
Date

10/20/2010 Opposition
Period Ends

10/20/2010

Applicant Purdue Products L.P.
One Stamford Forum
Stamford, CT 06901
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Dietary supplements

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

965204 Application Date 06/09/1972

Registration Date 07/31/1973 Foreign Priority
Date

NONE

Word Mark ENSURE

Design Mark

Description of
Mark

NONE
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Goods/Services Class U046 (International Class 005). First use: First Use: 1972/03/17 First Use
In Commerce: 1972/03/17
LIQUID NUTRITIVE PREPARATIONS FOR ORAL OR GAVAGE FEEDING

U.S. Registration
No.

1475612 Application Date 06/22/1987

Registration Date 02/09/1988 Foreign Priority
Date

NONE

Word Mark PEDIASURE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1987/01/30 First Use In Commerce: 1987/01/30
PEDIATRIC NUTRITIVE PREPARATION

U.S. Registration
No.

1485012 Application Date 09/02/1987

Registration Date 04/19/1988 Foreign Priority
Date

NONE

Word Mark ENSURE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1986/10/29 First Use In Commerce: 1986/10/29
DIETARY FOOD SUPPLEMENTS; NAMELY, VITAMINS AND MINERALS IN A
FLAVORED PUDDING BASE

U.S. Registration
No.

2269656 Application Date 08/22/1997

Registration Date 08/10/1999 Foreign Priority
Date

NONE

Word Mark NEOSURE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1999/01/00 First Use In Commerce: 1999/01/00
infant formula

Attachments BODYSURE.PDF ( 19 pages )(281497 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /KristenSKnecht/

Name Kristen S. Knecht

Date 10/20/2010





IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In The Matterof Application SerialNo, 77/952,570: BODY SURE
Publishedin the Official Gazetteon June22, 2010,PageTM 458 in Class5

ABBOTT LABORATORIES, )
)

Opposer, )
V. ) OppositionNo.

)
PURDUEPRODUCTS,L.P., )

)
Applicant. )

NOTICE OF OPPOSITION

Abbott Laboratories (“Opposer’),an Illinois corporation,havingits principal placeof

businessat 100Abbott Park RoadD377/AP6A,Abbott Park, Illinois 60064, believesit will be

damagedby registrationof the mark shownin Application SerialNo. 77/952,570,andopposes

the same.

The groundsfor oppositionare as follows:

1. Opposerhasfor manyyearsbeenengagedin the manufacture,distribution,

advertisingandsaleof a wide varietyof nutritional productsandsupplements,including

productssold underthe marksENSURE,PEDIASURE,andNEOSURE(collectively, “SURE

Marks’).

2. Consumershavecometo recognize productsadvertisedandsold underthe SURE

Marks by the common—SUREportion of their name,andasbeingrelatedandcomingfrom a

commonsource,Opposer.

3. Sincelong prior to the filing dateof the application opposedherein,Opposerhas

continuallyusedits SUREfamily of marksin interstate commercein connectionwith the



advertising,promotionand saleof nutritional productsandsupplements. Opposerowns

numerousvalid andsubsistingUnited Statestrademarkregistrationsandapplicationsfor its

SUREMarks, including, but not limited to:

Trademark RegistrationNo Registration Goods
Date

ENSURE 965,204 07/31/1973 Liquid nutritive preparationsfor oral or
gavagefeeding(IC 005)

PEDIASURE 1.475,612 02/09/1988 Pediatricnutritive preparation(IC 005)

ENSURE 1,485,012 04/19/1988 Dietary food supplements;namely,
vitamins andmineralsin a flavored
puddingbase(1C 005)

NEOSURE 2,269,656 08/10/1999 Infant formula (IC 005)

AttachedheretoasExhibits A, B, C, andD arecopiesof theseregistrationcertificatesandprint

outs from the United StatesPatentandTrademarkOffice online databaseshowingthe current

statusof theseregistrations.

4. All of the aboveregistrationsare valid, subsistingandownedby Opposer.These

registrationshavebecomeincontestableunder15 U.S.C. § 1065 andthe certificatesof

registrationthereofconstitute“conclusiveevidenceof the validity of the registeredmark[sJand

of the registrationof the mark[s], of the registrant’sownershipof the mark[s], andof the

registrant’sexclusiveright to usethe registeredmark[sj in commerce.”15 U.S.C. § 1115(b).

5. Opposerhassold manymillions of dollarsworth of goodsunderits SUREMarks

throughoutthe United States,andhasspentmillions of dollars advertisingandpromotingits

SUREMarks throughoutthe United States.

6. By virtue of its extensivesales,advertisingandpromotion,Opposer’sSURE

Marks havebecomeextremelywell-known throughoutthe UnitedStates,andOpposernow owns

immenselyvaluablegoodwill symbolizedby its SUREMarks.
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7. On March 7, 2010,Applicant filed an intent-to-useapplicationto registerthe

markBODY SURE for “dietary supplements”in InternationalClass5, Serial No. 77/952,570.

8. Upon informationandbelief, neither Applicant norany predecessoror related

companyof Applicant hasany basisfor claimingrights in BODY SUREin connectionwith the

identifiedgoodsprior to March 7, 2010, the filing dateof the application opposedherein.

9. Applicant’s intendeduseof andapplicationto registerBODY SUREis without

Opposer’sconsent.

10. Applicant’s intendeduseof BODY SURE forthe appliedfor goodsis likely to

causeconfusion,mistakeor deceptionwith Opposerandits SUREMarks, individually and

collectively, andis likely to causepurchasersand otherserroneouslyto believethat Applicant’s

goodsareOpposer’sgoodsor that Applicant or its goodsare in some waylegitimatelyconnected

with, sponsoredor approvedby Opposer.

11. Accordingly,Applicant’s registrationof BODY SURE wouldbe damagingto

Opposer.

WHEREFORE,Opposerprays thatits oppositionbe sustainedandregistrationof

Application Serial No. 77/952,570be refused.

-3-



Opposerhereinsubmitsthe requisitefiling fee of $300. Pleasedebit any deficiencyor

credit any overpaymentto AccountNo. 16-0650. Pleaseaddressall correspondenceto Bradley

L. Cohn,Pattishall,McAuliffc. Newbury,Hilliard & GeraidsonLLP, 311 SouthWackerDrive,

Suite 5000,Chicago,Illinois 60606.

PATTISHALL, McAULIFFE, NEWBURY,
HILLIARD & GERALDSONLLP,

Dated:October20, 2010 By: !) . ik.
Brid1ey L. Chn
Kristen S. Knecht
311 SouthWackerDrive
Suite5000
Chicago,Illinois 60606
(312) 554-8000

Attorneysfor Opposer
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Typed Drawing

Word Mark ENSURE

Goodsand IC 005. US 046. G & 5: LIQUID NUTRITIVE PREPARATIONS FORORAL OR GAVAGE FEEDING.
Services FIRST USE: 19720317.FIRST USE IN COMMERCE: 19720317

Mark Drawing
(1) TYPED DRAWING

Code

Serial Number 72427152

Filing Date June9, 1972

CurrentFiling
1A

Basis

Original Filing
1A

Basis

Registration
0965204

Number

Registration
July31 1973

Date

Owner (REGISTRANT)ABBOTT LABORATORIES CORPORATIONILLINOIS 100 ABBOTT PARK ROAD
DEPT. 377/BLDG.AP6A ABBOTT PARK ILLINOIS 60064

Attorney of
MARY L. WINBURN

Record

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT8 (6-YR). SECTION8(1 0-YR) 20040108.

Renewal 1ST RENEWAL 20040108

LivelDead
LIVE

Indicator
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hit. a.: 5

Prior U.S. Cl.: 46
Reg. No, 96,2O4United StatesPatentand TrademarkOffice RegisteredJuly 31, 197310 Year Renewal RenewalTerm BeginsJuly 31, 1993

TRADEMARK
PRiNCIPAL REGISTER

ENSURE

ABBOTT LABORATORIES (ILLINOiS FIRST USE 3-17-1972; IN COMMERCECORPORATION) 3-17-1972.ABBOTT PARK, IL 60064

FOR: LIQUID NUTRITIVE PREPARA- SER. NO, 72-427,152FILED 6-9-1972,
TIONS FOR ORAL OR GAVAG FEED
ING, IN CLASS 46 (INT, CL 5).

In testimony whereof1 have hereuntoset my hand
and causedthe seal of The Patentand TrademarkOffice to be affixed on May 25, 1993.

COMMISSIONEROF PATENTS AND TRADEMARKS



UnitedStatesPatentOffice RegisteredJuly 31,1973

PRINCIPAL REGISTER
Trademark

Ser. No. 427,152,flIed June9, 1972

ENSURE

Abbott Laboratories(Illinois corporation) For: LIQUID NUTRiTIVE PREPARATIONS FORNorth Chicago,ill. 64)064 ORAL OR GAVAGE FEEDING, in CLASS 46 (INT.
CL. 5).

Ffrst use Mar. 17, 1972; in commerceMar. 17, 1972.
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Typed Drawing

Word Mark PEDIASURE

Goodsand IC 005. US 018. G & S: PEDIATRIC NUTRITIVE PREPARATION.FIRST USE: 19870130.
Services FIRST USE IN COMMERCE: 19870130

Mark Drawing
(1)TYPED DRAWINGCode

SerialNumber 73668373

Filing Date June22, 1987

CurrentFiling
IABasis

Original Filing
IABasis

Publishedfor
November171987Opposition

Registration
1475612Number

RegistrationDate February9, 1988

Owner (REGISTRANT)ABBOTT LABORATORIES TA ROSSLABORATORIES CORPORATION
ILLINOIS 100 Abbott ParkRoadABBOTT PARK ILLINOIS 60064

Attorney of Record Nicole Hickey

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20080212.
Renewal 1ST RENEWAL 20080212
Live/DeadIndicator LIVE
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mt. CI,: 5

Prior U.S. Cl.: 18
Reg. No. 1,475,612

UnitedStatesPatentandTrademarkOffice RegisteredFeb. 9, 1988

TRADEMARK
PRINCIPAL REGISTER

PEDIASURE

ABBO’IT LABORATORIES (ILLINOIS CORPO- FIRST USE 1-30-1987; IN COMMERCE
RATION), TA ROSSLABORATORIES 1-30-1987.

ABBOTT PARK, IL 60064
SER, NO. 668,373,FILED 6-22-1987.

FOR: PEDIATRIC NUTRITIVE PREPARA- ELAINE PARTHEMOS, EXAMINING A1TOR-
TION, IN CLASS 5 (US. CL 18). NEY
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Typed Drawing

Word Mark

Goodsand
Services

Mark Drawing
Code

SerialNumber

Filing Date

CurrentFiling
Basis

Original Filing
Basis

Publishedfor
Opposition
Registration
Number

RegistrationDate

Owner

Attorney of
Record

Prior
Registrations

Type of Mark

Register

Affidavit Text

Renewal

(1) TYPED DRAWING

73682161

September2, 1987

1A

1A

January26,1988

1485012

ENSURE

IC 005. US 046. G & 5: DIETARY FOOD SUPPLEMENTS;NAMELY, VITAMINS AND MINERALS
INA FLAVORED PUDDING BASE. FIRST USE: 19861029.FIRST USE IN COMMERCE:
19861029

April19, 1988

(REGISTRANT)ABBOTT LABORATORIES CORPORATIONILLINOIS 100 ABBOTT PARK
ROAD ABBOTT PARK ILLINOIS 60064

0965204;1051691;AND OTHERS

TRADEMARK

PRINCIPAL

SECT 15. SECT 8 (6-YR). SECTION8(10-YR) 20080408.

1ST RENEWAL 20080408

Nicole Hickey

[nMstmu.
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mt. Cl.: 5

Prior U.S. Cl.: 46
Reg. No. 1,485,012

UnitedStatesPatentandTrademarkOffice RterIApr. 19, 1988

TRADEMARK
PRINCIPAL REGISTER

ENSURE

ABBOT1 LABORATORIES (ILLINOIS CORPO- FIRST USE 10-29-1986; IN COMMERCE
RATION) 10—29—1986.

ABBO PARK IL 60064 OWNER OF U S REG NOS 965,204 1051 691
AN]) OTHERS.

FOR: DIETARY FOOD SUPPLEMENTS; SER. NO. 682,161,FILED 9-2-1987.
NAMELY, VITAMiNS AND MINERALS IN A
L Vrpr UDTN B &SE “ CLASS ‘1. S RJOHAR] 4 STRASER,E\AMIMO ATTK
CL. 46). NEY
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Typed Drawing

Word Mark NEOSURE

Goodsand Services IC 005. us 006 018 044 046 051 052. G & S: infant formula. FIRST USE: 19990100.FIRST
USE IN COMMERCE: 19990100

Mark Drawing Code (1) TYPED DRAWING
SerialNumber 75345035

Filing Date August22, 1997

CurrentFiling Basis 1A

Original Filing Basis 1 B

Publishedfor
September151998Opposition

RegistrationNumber 2269656

RegistrationDate August 10, 1999

Owner (REGISTRANT)Abbott LaboratoriesCORPORATIONILLINOIS 100 Abbott ParkRoadAbbott
Park ILLINOIS 60064

Attorney of Record Mary L. Winburn
Type of Mark TRADEMARK
Register PRINCIPAL
Affidavit Text SECT 15. SECT8 (6-YR). SECTION8(1 0-YR) 20080827.
Renewal 1ST RENEWAL 20080827
LivelDead Indicator LIVE
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mt. Cl.: 5

Prior U.S. CIs.: 6, 18, 44, 46, 51, and 52
Reg. No. 2,269,656

United StatesPatentand TrademarkOffice RegisteredAug. 10, 1999

TRADEMARK
PRINCIPAL REGISTER

NEOSURE

ABBOTT LABORATORIES (ILLINOIS CORPO- FIRST USE I-O-I999; IN COMMERCE
RATION) 1—0—1999.

100 ABBOTT PARK ROAD
ABBOTT PARK, IL 600643500 SN 75-345,035,FILED 8-22-1997.

FOR: INFANT FORMULA, IN CLASS 5 (US. RONALD MCMORROW, EXAMINING ATTOR
CLS. 6, 18, 44, 46, 51 AND 52). NEY



CERTIFICATEOF SERVICE

I, Kristen S. Knecht,herebycertify that a copy of the foregoingNOTICE OF

OPPOSITIONwas servedupon PeterMendelson,Esq., 1 StamfordForum,Stamford,

ConnecticutO69O13516,via first classmail, postageprepaid,on this 20th day of October2010.

A


